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S T A T E  O F  W IS C O N S IN S T A T E  P E R S O N N E L  B O A R D  

******************** 
.* 

L O R A INE M A R V IN, * 
i 

A p p e l l a n t, * 
* 

v. * 
* 

D O U G L A S  L A F O L L E T T E , * 
secre ta ry  o f sta te , * 

* 
R e s p o n d e n t. * 

* 
Case  N o . 7 5 - 7 8  * 

* 
******************** 

O P INIO N  A N D  O R D E R  

B e fo r e : JULIAN,  Cha i r p e r s o n , S E R P E  a n d  S T E INING E R , B o a r d  M e m b e r s . 

N A T U R E  O F  T H E  C A S E  

Fo l l ow i ng  a  p r e h e a r i n g  c o n fe r e n c e , th e  p a r tie s  a g r e e d  to  th e  w i t hd rawa l  

o f p a r t o f th is  a p p e a l . T h e  r e m a i n d e r  o f th e  a p p e a l  conce r ns  th e  r eass i gn -  

m e n t by  th e  R e s p o n d e n t o f ce r ta in  o f A p p e l l a n t's d u ties. 

FINDING S  O F  F A C T  

T h e s e  fin d i n g s  a r e  b a s e d  o n  u n c o n tes ted  facts a p p a r e n t o n  th e  fa c e  

o f th e  d o c u m e n ts file d  by  th e  p a r ties. A p p e l l a n t, a  p e r m a n e n t e m p loye  

i n  th e  c lass i f ied serv ice  h a s  a l l e g e d , a m o n g  o th e r  th ings ,  th a t th e  

R e s p o n d e n t S e c r e ta ry  o f S ta te  h a d  r e m o v e d  h e r  f r om h e r  d u ties  as  p e r s o n ne l  

o ffice r  fo r  h is  o ffice . 

C O N C L U S IO N S  O F  L A W  

T h e  R e s p o n d e n t h a s  ob j ec t ed  to  th e  sub jec t  m a tte r  ju r isd ic t ion o f 

th e  P e r s o n n e l  B o a r d  a n d  ta k e n  th e  pos i t i on  th a t th is  m a tte r  s h ou l d  b e  

h e a r d  i n  th e  first i ns tance  a t least  by  th e  D i rec to r  o f th e  B u r e a u  o f 

P e r s o n n e l . 

In  o r d e r  to  b e  d i rect ly a p p e a l a b l e , a  p e r s o n ne l  ac t i on  m u s t b e  a  

d e m o tio n , layoff, suspens i on ,  o r  d i scha rge .  S e c tio n  1 6 .0 5  ( 1 )  (e ) ,  

W is. S ta ts. T h e  ac t ion  ta k e n  h e r e  is n o t a l l e g e d  to  fa l l  w i th in  th e  

techn i ca l  d e fin i t i on  o f a  d e m o tio n , s e e  S . Pe r s . 1 7 .0 1 , W iscons in  A d m inistrat ive 

C o d e . Th is  a p p e a l  d o e s  n o t i nvo lve  a n  ac t ion  o r  dec i s i on  o f th e  D i rec to r  so  
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jurisdiction under S. 16.05(l)(f), Wis. Stats., is not present. The 
matter involved is not presented as the final step of a grievance, so 
jurisdiction under S. 16.05(7), Wis. Stats., is not present. Other 

sources of appellate jurisdiction are not apparent. 
It is a basic proposition of law that: 

. . . administrative agencies have only such powers as 
are expressly granted to them or necessarily implied 
and any power socght to be exercised must be found 
within the four courners of the statute under 
which the agency proceeds. 
American Brass Co. v. State Board of Health, 245 Wis. 
440, 448 (1944). 

See also Mid-Plains Telephone v. Public Service Commission, 56 Wis. 2d 

780, 786 (1972): "Every administrative agency must conform precisely 
to the statutes from which it derives power." 

Since it is apparent there is no subject matter jurisdiction, the 
motion to dismiss must be granted. However, since an appealable action 
or decision of the Director would provide a potential basis for appeal 
pursuant to S. 16.05(l)(f), Wis. Stats., we will not close this file 
but rather will remand the matter to the Director with a request that 
he investigate the matter and enter an order that would be appealable 
pursuant to S. 16.05(l)(f), Wis. Stats. 

ORDER 
This appeal is hereby dismissed. A copy of this file shall be 

remanded to the Director in accordance with this opinion. 

Dated December 22 , 1975. STATE PERSONNEL BOARD 


